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Minutes of the Work Session Meeting of the Town Board of the Town of Durham held 
April 4, 2006 at the Town Building in Oak Hill, NY. 
 
Present:    Gary Hulbert - Supervisor     

Robert Elpel – Councilman 
     Linda Sutton – Councilwoman 
     Jodi Wood – Councilwoman 
     William Carr – Councilman 
 
Recording Secretary   Chris Kohrs –Deputy Clerk 
 
Others Present:   Tal Rappleyea – Town Attorney 
     Charles Soderblom – Town Clerk 
     Wes Moore – Highway Superintendent 
 
Supervisor Hulbert called the meeting to order at 7:35 PM.  There were 34 people 
present.   
 
County Legislator, Gunther Ohm spoke about surplus sales tax revenue at the county 
level.  Should the county keep it or disburse it to each town, if disbursed, how should it 
be divided?  Discussion followed with most comments in favor of the towns receiving the 
surplus.  Legislator Ohm explained that the county builds and maintains the bridges 
within the county.  In 2005, the county repaired two bridges within the town of Durham 
costing approximately five times the amount the town would have received if the surplus 
were disbursed. 
 
The state is requiring the county to build a new jail, as the current jail is not in 
compliance.  It is estimated that the project will commence in the next three to five years.  
There are five sites being considered around the county and the estimated cost is 50 
million dollars. 
 
With this in mind, it is Legislator Ohm’s position that surpluses remain at the county 
level to offset the cost of the jail. 
 
Mr. Carr made the motion seconded by Mrs. Sutton to approve 150 linear feet of 
fence be replaced at the Brandow Memorial Park around the tennis and basketball 
courts.  All were in favor and the motion carried. 
 
Mr. Hulbert sent letters to the residents along the route 145 corridor in East Durham 
explaining the upcoming projects and steps involved.  There will be a meeting Tuesday 
April 11 at 7:30 p.m. with Frasier Associates to discuss the project. 
 
Ms. Wood made the motion seconded by Mrs. Sutton to allow the Highway 
Supervisor to place the following surplus items out for bid.  All were in favor the 
motion carried. 
 

#1  1986 Chevy Military ¾ ton 4X4 Pickup, fair condition, minimum bid 
 $500.00 
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#2  1970 Military 5 Ton 6X6 Dump Truck, good condition, minimum bid 
 $1,000.00 
  
#3  1960 Caterpillar D8 Bulldozer, poor condition – unit does not run and 

work, minimum bid $500.00 
   
#4    1999 John Deere Sabre Lawn Tractor, fair condition – minimum bid  

  $400.00  
 

Highway Superintendent Moore stated that he has sent letters to the residents of Pierson 
Road notifying them that he plans to begin road work the beginning of May to repair the 
culvert to reduce the potential for flooding.  The road will be closed between 7:30 a.m. 
and 4:30 p.m. until the project is complete.   
 
The public hearing for the Veteran’s Exemption opened at 7:44 p.m.  Supervisor Hulbert 
read the proposed law for the audience.  Representatives of the VFW and American 
Legion expressed their appreciation to the board for the consideration and adoption of the 
proposed law.   
 

PROPOSED LOCAL LAW NUMBER 2 OF 2006  
 

A LOCAL LAW TO PROVIDE FOR THE INCREASE OF THE MAXIMUM  
EXEMPT ION ALLOWABLE FOR VETERANS’  REAL PROPERTY TAX  

EXEMPTION UNDER SECTION 458-A OF THE REAL PROPERTY TAX LAW 
 
 BE IT ENACTED by the Town Board of the Town of Durham, as follows:  

 
WHEREAS, Section 458-a of the Real Property Tax Law authorizes a partial exemption from real 

property taxes on qualifying residential real property owned by veterans; and  
 
WHEREAS, Subdivision 2(d) (ii) of Section 458-a of the Real Property Tax Law authorizes 

counties, cities, towns and villages to reduce or increase the maximum exemption allowable, by local law; 
and 

  
            WHEREAS, in regard to the veterans who own residential real property within the Town of 
Durham, it is the desire of the Durham Town Board to increase the maximum;  

 
            SECTION 1.        The maximum exemptions allowable from Town real property 
taxation pursuant to Section 458-a of the Real Property Tax Law shall be eighteen thousand dollars 
($18,000), twelve thousand dollars ($12,000) and sixty thousand dollars ($60,000), respectively.  

 
            SECTION 2.      Any such real property tax exemption will apply on assessment rolls completed 
based upon Taxable Status Date March 1, 2006 and after.  

 
            SECTION 3.      This Local Law shall take effect immediately upon its filing with the Secretary of 
State. 
 
Mrs. Sutton made the motion seconded by Ms. Wood to adopt Local Law Number 2 
of 2006, motion carried – 3 Ayes 2 abstentions. 
 
Roll Call: 
 
  Hulbert  Abstained (Veteran) 
  Sutton   Aye 
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  Elpel    Aye 
  Carr   Abstained (Veteran) 
  Wood   Aye 
 
The public hearing for Veteran’s Exemption closed and the public hearing for Donnelly 
subdivision opened at 7:49 p.m. 
 
The board reviewed the plans and application for the Niall Donnelly subdivision on Rte 
145 in East Durham.  As there were no changes or comments from the audience, the 
public hearing was closed at 7:56 p.m. 
 
Mrs. Sutton made the motion seconded by Mr. Elpel to approve the subdivision of 
Niall Donnelly.  All were in favor motion carried. 
 
The board reviewed an application for the Sager subdivision on Allan Teator Road 
(20.00-1-33).  It is the property owner’s intention to divide the existing lot into two lots.  
A public hearing is scheduled for May 2, 2006 at 7:30 p.m. 
 
The board reviewed an application for the Bogardus/Stivala subdivision (lot line revision) 
on Carter Bridge Road in East Durham (35.00-4-6.2 & 34.00-14-8).  The adjoining 
property owners are subdividing a section of each of their properties and swapping them 
with each other.  A public hearing is scheduled for May 2, 2006 at 7:30 p.m. 
 
The board reviewed a drawing, without an application, for a proposed subdivision of 
Beth and Douglas Forsthoff of Wright Street in East Durham (35.00-4-31.2).  The 
Forsthoff’s would like to subdivide a back section of their existing lot with a right of way 
on their driveway to gain access to the back lot.  They would also deed a minimum of 50” 
strip of land to the subdivided lot to meet the requirement for road frontage.  The board 
would suggest that the survey contain provisions for the right of way and a road 
maintenance agreement.  Town Attorney, Tal Rappleyea, will check into the requirement 
of an easement/right of way, to ensure all concerns are addressed. 
 
The public hearing for Good Tidings Bible Conference subdivision opened at 8:18 p.m.  
There were a number of residents in the audience stating concerns with the proposed 
subdivision.  The area being proposed as an access road is historically a wet area and 
comes off the road at a 20-degree angle.  Only one of the streams in this area is depicted 
on the plans.  Concern was raised regarding emergency service access should the 
property become open to the public for hiking and camping.  (Brush/forest fires, rescues 
etc.) 
 
It is the intent of the Trail Conference to purchase the 200 acres and then sell it to New 
York State.  The Trail Conference can act quicker than the state in this type of 
transaction.  By selling to the state, the town will receive property tax revenue once the 
transaction is complete.  The sate wants to establish an “administrative easement” for the 
property off Sutton Road and improve the trail/road for logging at sometime in the distant 
future.   
 
A request for the SEQOR application be completed for this subdivision to be sure that it 
conforms to its intended use.  Dr. Goldstein questioned if the state were to offer the 
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position that the subdivided parcel maintain the position of “forever wild”; thus no 
logging, would it eliminate the concern for the surrounding residents and concerned 
parties?  Hulbert-Mera explained that this would not be an option based on the adjoining 
property.  Mr. Rappleyea will prepare a checklist with the SEQOR application and 
provide it to Hulbert-Mera.  The public hearing was suspended until May 2, at 7:30 p.m. 
 
At 8:54, the workshop reopened with a presentation from Josh Sabo and Arnie Cavalero 
of Surferz.net.  They would like permission from the board to erect a tower for the 
purpose of wireless internet.  The tower would be on High Peek Mountain on the 
property of Robert Stefanko.  The service would provide internet to between 75% and 
95% of the residents of the Town of Durham.  As it is not a cell tower, the restrictions 
and conditions do not fall under the cell tower law, which covers FCC issues, but does 
fall under the Site Plan Review Law.  The visual impact is as follows, it will be a lattice 
type structure, self supporting, approximately 18” wide at the base and 6” wide at the 
peak, no guide wires are required and the section antennas are approximately 12’ x 2” 
wide at 3” thick.  The site chose is strategic to the coverage area, which is estimated to be 
South Durham, Durham and the outskirts of Rensselaerville.  The tower will not be 
visible from State Route 23 and will blend in with the trees as viewed from the other 
areas within the town.  The minimum footage above the tree line is 15 feet and the 
average height for the trees in this area is 50 foot.  The customer buy into the service is 
estimated to be between $50 and $200 (depending on the level of service requested) with 
an estimated monthly fee of $20 - $35. It was requested that as the application is 
submitted and reviewed everyone keep in mind the federal grant application for the 
Scenic By-Ways Designation, which the town has submitted.  Mr. Cavalero will return 
May 2, with additional information.   
 
Mrs. Sutton made a motion to approve the Telestar Contract for fireworks at the 
July 1St Independence Day Celebration pending proof of insurance, seconded by 
Mr. Carr.  All were in favor the motion carried. 
 
Ms. Wood made a motion to reinstate Al Schmidt as Code Enforcement Officer 
seconded by Mr. Carr.   All were in favor, motion carried. 
 
There will be a meeting Tuesday, April 11, 2006 at 7:30 p.m. with Frazier Associates to 
kick off the strategic action plan for the Route 145 corridor in East Durham. 
 
Dr. Goldstein reported that he was informed that our application for Scenic By-Ways 
Designation has been forwarded by the State to Washington for consideration.  He 
believes our chances are very good.  We received great letters of support from our elected 
officials, Assemblyman Hooker, Senator Seward and Congressman Sweeney.  We should 
know the outcome sometime in July. 
 
Ms. Wood made the motion seconded by Mr. Carr to adjourn at 9:25 p.m.  
 
Minutes approved: 
 
 
      
Chris Kohrs, Deputy Town Clerk 


