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A meeting of the Town Board of the Town of Durham, County of Greene and the State of New 

York was held at the Town Hall, 7309 State Route 81, East Durham, NY on the 15th, day of 

December 2015. 

 

PRESENT:    William Carr  ---- Supervisor  

   Linda Sutton   ---- Deputy Supervisor 

   Jerry Cunningham ---- Council member 

       Nick Nahas  ---- Council member 

      George Deckers ---- Council member  

       Chris Kohrs   ---- Town Clerk 

   

OTHERS PRESENT:  Joe van Holsteyn- Highway Superintendent, Thomas Sutton –Police 

Sgt., David Cunningham – Building Inspector, Len Asaro-Code Enforcement Officer, Cindy 

Moore-Bookkeeper, Tal Rappleyea – Attorney and 24 community members.   

 

Supervisor Carr called the meeting to order 7:35 p.m.  

 

Councilmember Deckers motioned to approve the minutes of November 3 and 17 seconded 

by Councilmember Cunningham.  All in favor motion carried.  (Yeas Carr, Sutton, 

Cunningham, Nahas, Deckers) 

 

Supervisor Carr received a letter regarding the OSHA audit performed by PESH insurance and 

all recommended corrections have been resolved.  The only item left to be completed is the 

annual workplace violence training. 

 

Rich Lendin, Durham Rescue Administrator read his report.  (See attached) 

 

Supervisor Carr introduced Aiden O’Connor Town of Durham’s newly elected Legislator.  

Legislator O’Connor explained he plans to attend as many meetings of the Town Board as his 

schedule will permit and when unable to do so will send a report. 

 

Highway Superintendent van Holsteyn read his report. (See attached) 

 

Building Inspector Cunningham read his report. (See attached) 

 

Code Enforcement Officer Asaro read his report. (See attached) 

 

Judges’ reports were received.  (See attached) 

 

Police Sgt. Sutton read the police report.  (See attached) 

 

Animal Control Officer Van Tassel read his report.  (See attached) 

 

Attorney Rappleyea reported he has reviewed the contracts for the humane society of Columbia 

Greene and Mohawk Hudson as well as inquiries from the board. 
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Clerk/Collector Kohrs is preparing for the upcoming tax season; just waiting for the bills to 

arrive so they can be mailed to the customers. 

 

Councilmember Nahas reported the Durham Historic Preservation Committee designated the 

Meeting House Hill Cemetery as a historical site and they will pursue additional designations at 

the county and state levels.   

 

Councilmember Cunningham motioned to approve the contract with Columbia Greene 

Humane Society.  Seconded by Councilmember Nahas all in favor motion carried.  (5-yeas, 

Carr, Sutton, Cunningham, Nahas, Deckers) 

 

Councilmember Nahas reported the committee for the Durham Community Center met and 

reviewed the draft use agreement.  Minor changes were made and the agreement was returned to 

the Cairo-Durham School for review.   

 
Councilmember Nahas motion for the adoption of the following resolution: 

 

RESOLUTION 2015-07 

 ESTABLISHING THE 

DURHAM COMMUNITY CENTER COMMITTEE 

 

 

Upon the recommendation of the Durham Community Center Planning Committee, the 

Town hereby establishes the Durham Community Center as a standing committee, and 

appoints a five member Board to administer the activities of the Community Center.  

Members of the Board shall be residents of the Town of Durham. 

 

The Board is authorized to adopt by-laws, elect officers and up to four additional members 

as it deems necessary, subject to review and approval by the Town Board.   

 

The Board shall, subject to review and approval by the Town Board 

 a.  schedule activities and program offerings of the Community Center,  

 b.  recruit Community Center members and volunteers,  

 c.  arrange for accreditation of volunteers with the Cairo-Durham School District, 

pursuant to a Facilities Use Agreement between the Town of Durham and the Cairo-

Durham School District 

 

Membership in the Durham Community Center is free and not limited to residents of the 

Town of Durham. 

 

The Board may conduct fundraisers, apply for grants, and solicit donations to support 

their costs.  Fees may be charged for classes requiring materials or compensation for 

instructors. 

 

The initial Board will consist of the members of the Planning Committee, specifically 
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 Denise Kerrigan, Chair 

 Mike Boyle 

 Jo-Ann Rascoe 

 Nick Nahas  

 Terry Ward, advisor    

 1-Vacant seat 

 

Motion seconded by Councilmember Deckers.   

 

The question of the adoption of the foregoing resolution was duly put to a vote of roll call, which 

resulted as follows:   

 

 Mr. Carr   Yes 

 Mrs. Sutton   Yes 

 Mr. Cunningham  Yes 

 Mr. Nahas   Yes 

 Mr. Deckers   Yes  

  

The resolution was thereupon declared adopted. 

 

Supervisor Carr reviewed his recommended changes to the Highway Employee handbook: 

 

Section 8 Optical 

 Current 

  Each full time employee, after six months of uninterrupted and continuous  

  service, shall be entitled to an amount up to $100.00 per calendar year for optical  

  benefits.  To receive reimbursement, full time employees shall submit a voucher  

  with bill showing payment to the Town Board at a regular monthly Town Board  

  meeting.  Any  amounts not used by the full time employee at the end of the  

  calendar year shall not be carried forward into the following year.  These benefits  

  may be used by any member of an employee’s immediate family which includes  

  spouse or children. 

 

Section 8 Steel Toe Work or Equivalent Boot, Uniforms, Safety Shirts and Equipment 

 Proposed 

  Each full time employee, after six months of uninterrupted and continuous  

  service, shall be entitled to a pair of steel toe or equivalent work book per   

  calendar year up to $200.  To receive reimbursement, full time employees shall  

  Submit a voucher with bill showing payment to the Town Board at a regular  

  monthly Town Board meeting.  Any amounts not used by the full time employee  

  at the end of the calendar year shall not be carried forward into the following year. 

 

  The Town also provides uniforms, protective gloves, reflective shirts, hard hats as 

  well as hearing and eye protection.  Subject equipment/clothing is to be utilized as 

  required.   
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(There is an optical rider with our current health insurance provider CDPHP; therefore, there is 

not a current need to have optical reimbursement.) 

 

Article 3. Agreement 

 Current 
  All of the aforementioned benefits shall be granted to permanent full time active  

  highway employees.  This agreement may be updated, changed and/or rescinded   

  By the Town Board of the Town of Durham by resolution only upon it’s    

  expiration at midnight December 31, 2012. 

 

Article 3. Agreement 

 Proposed 

  All of the aforementioned benefits shall be granted to permanent full time active  

  highway employees.  This agreement may be updated, changed and/or rescinded  

  by the Town Board of the Town of Durham by resolution. 

 

Councilmember Nahas motioned to approve the Highway Employee Manual with the 

proposed changes to cover fiscal year 2013 to 2016.  Seconded by Councilmember 

Cunningham all in favor motion carried.  (5-yeas Carr, Sutton, Cunningham, Nahas, Deckers) 

 

Councilmember Nahas motioned to approve the Highway Employee Manual with the 

proposed changes to cover fiscal year 2017 to 2020.  Seconded by Councilmember 

Cunningham all in favor motion carried.  (5-yeas Carr, Sutton, Cunningham, Nahas, Deckers) 

 

Councilmember Cunningham moved to accept the report from Pattison, Koskey, Howe & 

Bucci, Pc, CPA’s for the financial and single audit for 2014.  Seconded by Councilmember 

Nahas, all in favor motion carried.  (5-yeas Carr, Sutton, Cunningham, Nahas, Deckers) 

 

The board reviewed a variance application received from Derek Butterworth.  Code Enforcement 

Officer Asaro explained the property owner has a shed that does not meet the 10 foot property 

line setback.  The shed is 3 feet from the property line.  Do to the shape and size of the property 

the shed is unable to be relocated on the property.   

 

Councilmember Nahas motioned to approve the Butterworth Variance request seconded 

by Councilmember Cunningham, all in favor motion carried.  (5-yeas, Carr, Sutton, 

Cunningham, Nahas, Deckers) 

 

Councilmember Nahas asked for the following adoption of the resolution to abolish the position 

of Deputy Supervisor. 

 

Supervisor Carr stated he is not in favor of abolishing the Deputy Supervisor position.  Though it 

is seldom needed there have been at least two times he needed to the have the Deputy sign 

payroll in his absence.  It would be unfortunate if the payroll had to be delayed due to an 

emergency and there was not a deputy to sign checks in the absence of the Supervisor.   

Additionally, the Supervisor and Deputy Supervisor are the only two who declare a State of 

Emergency and should something happen to the Supervisor there would be no one legally 
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authorized to make that declaration.  As he sees it there is nothing to lose by having this positon 

and a lot to lose by not have it.  The position is not paid and does not have a vote.  The only 

duties are to sign checks and run meetings in the absence of the Supervisor. 

 

Councilmember Deckers stated there was a lapse of a Deputy Supervisor when Councilmember 

Wood resigned in June to when Councilmember Sutton was appointed in August.   

 

Councilmember Nahas stated without the Deputy Supervisor all the authority reverts back to the 

board.  If the Deputy Supervisor is a current councilmember as it almost always has been then 

that is covered.  He asked Attorney Rappleyea if it is possible to require that the position of 

Deputy Supervisor be a current councilmember.  Attorney Rappleyea state that it can be done; 

however, it would require a local law that would need to be done by a public referendum.  If the 

positions required by a resolution it can be changed by a resolution.   Councilmember Nahas 

stated the intention is to ensure that the Deputy Supervisor position be filled by a current 

councilmember.   

 

Councilmember Sutton stated that she has no pleasure of being Deputy Supervisor so if that is 

what the driving factor is why not just leave things as they are as they’ve been working well for 

many years.   

 

Councilmember Nahas stated he is not concerned that Councilmember Sutton would be 

appointed as Deputy Supervisor after her term expires.  He is concerned that any resident in the 

room could be appointed Deputy Supervisor.  It is his opinion that the board can designate 

someone to sign checks in the absence of the Supervisor.  Regarding emergency declarations he 

asked if a Deputy Supervisor has ever made one. 

 

Highway Superintendent van Holsteyn expressed the need for Deputy Supervisor.  The 

Supervisor and Deputy are the only two who can declare a state of emergency.  If the Supervisor 

is unable to without a Deputy Supervisor to make the declaration the Town would not receive 

FEMA money to help with the recovery efforts following an event.  

 

Supervisor Carr read the job description for Deputy Supervisor 

 

A town board may decide to establish the office of deputy supervisor. If it does, that official is 

appointed by the supervisor or by the town board if the supervisor fails to do so within five days 

after the establishment of the office, or within five days after a vacancy occurs in the office. Any 

person, including a town officer or employee, may be appointed deputy supervisor. If a town 

officer or employee is appointed deputy supervisor, that person may receive extra pay. The 

deputy supervisor does not sit on the county board and has no vote on the town board unless the 

deputy is also a town councilmember and entitled to a vote by virtue of that office (Town Law, 

Section 42). 

 

Retired Highway Superintendent Wes Moore stated during the tenure of his father’s employment 

and his own the town has only had to declare a State of Emergency four or five times.  

Emergencies tend to occur during the late night hours and you may not have the ability or time to 
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gather the board.  He has no preference as to who the Deputy Supervisor should be only that 

there needs to be one. 

 

Councilmember elect Marriott asked what the qualifications are for the position of Deputy 

Supervisor.  Councilmember Nahas stated you have to be a resident of the Town of Durham and 

more than 18 years of age.   

 

Resident Doug Thomsen asked if our newly Legislator elect O’Connor would be able to be 

appointed as Deputy Supervisor.  Mr. Thomsen stated Legislator elect O’Connor would be 

perfect for the job considering his extensive background in EMS.  Do to his position as a 

Legislator he would not be permitted to be appointed as Deputy Supervisor.   

 

The discussions lead to the conclusion that the current councilmembers are concerned that a non-

councilmember would be invited to hold the position of Deputy Supervisor.  Wes Moore asked 

the board why they are afraid of a non-councilmember being appointed Deputy Supervisor when 

Councilmember Sutton stated she is not interested in the position once her term is completed and 

Supervisor Carr stated he would appoint a councilmember.  Supervisor Carr stated there are no 

guarantees, then addressed Councilmember elect Marriott with the question “if you were invited 

to accept the position of Deputy Supervisor would you accept?”  Councilmember elect Marriott 

replied, “Yes”. 

 

Supervisor Carr reiterated the only two duties of the position of Deputy Supervisor are to sign 

checks and chair meetings only in the absence of the Supervisor.  Councilmember Nahas stated 

that if this resolution passes tonight the new board can propose a resolution to reinstate the 

positon as soon as January 5, 2016 (next regular meeting) if they want to.  Councilmember 

Nahas stated we are not doing anything irreversible here and the new board can weigh in on it in 

2016 if they want to.  

 

Resident Matthew Houseman asked what would happen should the Supervisor be unable to 

continue his term, does the Deputy Supervisor automatically become the Supervisor.  It was 

explained that the Board would appoint someone to be the Supervisor until the next election and 

appoint someone to fill the vacant seat if one of the existing councilmembers is appointed as 

Supervisor. 

 

Councilmember Nahas asked for the following adoption of the following resolution: 

 

Resolution 2015-08 

  

Whereas; the office of Deputy Supervisor was established by Resolution of the Town Board at 

its organizational meeting of January 4, 1982, and 

 

Whereas; the duties of the office of Deputy Supervisor are rarely needed, and 

 

Whereas; the Town Board is fully empowered to make provisions for the absence of the Town 

Supervisor, 
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Now therefore be it resolved; that the office of Deputy Supervisor is discontinued effective 

December 31, 2015. 

 

Motion seconded by Councilmember Cunningham. 

 

The question of the adoption of the foregoing resolution was duly put to a vote of roll call, which 

resulted as follows:   

 

 Mr. Carr  No 

 Mrs. Sutton  No 

 Mr. Cunningham Yes 

 Mr. Nahas  Yes 

 Mr. Deckers  Yes  

  

The resolution was thereupon declared adopted. 

Councilmember Cunningham motioned to hire Pattison, Koskey, Howe & Bucci, Pc; 

CPA’s to audit the Town Clerks, Tax Collector and Court books for 2016 seconded by 

Councilmember Nahas all in favor motion carried.  (5-yeas, Carr, Sutton, Cunningham, 

Nahas, Deckers) 
 

Assessor Bennett explained a scratch audit is the process of visiting each tax parcel in the town 

with a blank assessment card.  The data collector measures and draws the building on the parcel.  

Councilmember Deckers asked what the cost of the scratch audit would be.  It is estimated that 

the cost would be approximately 12,000.  The information gathered would be compared to the 

existing information and necessary corrections would be made.  A re-valuation project can be 

conducted in segments; data collection (1-2 years) and valuation (must be done in the same tax 

year).  Discussion followed with concerns regarding property improvements that may not have 

been captured as some property owners may have failed to obtain a building permit for their 

projects or may have failed to call for final inspections when the project was completed.  

Assessor Bennett stated his office has acted on the building permits that have been forwarded to 

his department.  Supervisor Carr expressed his concerns regarding the future ability for the town 

to operate within the state mandated tax cap.  It is his belief that there are a significant number of 

properties that are not assessed properly and with a re-valuation everyone will be reassessed and 

therefore, each property will be paying its proper percent of the tax role.  Action tabled until the 

next meeting. 

 

Legislator Elect O’Connor informed the board they will be receiving a letter from the Greene 

County Emergency Services regarding the proposed county wide ambulance service.  The 

committee would like a response from each town to see if they will participate and if not why. 

The committee needs to know what direction to continue in and the responses from the towns 

will allow them to know. 

 

Councilmember Deckers motioned to approve the 2015 contract with Greene County 

Youth Bureau seconded by Councilmember Cunningham.  All in favor motion carried.  (5-

yeas, Carr, Sutton, Cunningham, Nahas, Deckers) 
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Councilmember Nahas asked if anyone has contacted the owners of Zoom Flume Waterpark 

regarding the noise complaint.  There is still an uncertainty as to if the park has been sold as 

neighbors are saying it is and the Assessor’s office has not received notice of change of 

ownership.  As soon as is possible Supervisor Carr will contact the owner and ask to meet and 

discuss possible solutions to the noise from the water park. 

 

Councilmember Nahas motioned to approve the transfers (see attached) and the following 

abstracts and vouchers: 

 

 

 
 

Motion seconded by Councilmember Deckers.  All in favor motion carried.  (5-yeas Carr, 

Sutton, Cunningham, Nahas, Deckers) 
 

Councilmember Nahas motioned to adjourn at 9:04 p.m. seconded by Councilmember 

Deckers. 

 

Respectfully submitted: 

 

 

 

______________________________ 

Chris Kohrs 

Clerk/Collector 

 

 

 

Abstract # 1022  consisting of 2015 Vouchers # 1005 through # 1029 for 64,122.11$   

General Funds 10,808.94$   

Highway Funds 13,000.51$   

Safety & Fire

Trust & Agency 39,419.64$   

Street Lighting 893.02$        

Abstract # 1023  consisting of 2015 Vouchers # 1030 through # 1076 for 21,996.24$   

General Funds 9,720.65$     

Highway Funds 11,409.34$   

Safety & Fire

Trust & Agency

Street Lighting 866.25$        

broken down as follows:

broken down as follows:



Minutes of December 15, 2015   

 

269 

 

 



Minutes of December 15, 2015   

 

270 

 

 



Minutes of December 15, 2015   

 

271 

 

 



Minutes of December 15, 2015   

 

272 

 

 
 



Minutes of December 15, 2015   

 

273 

 

 



Minutes of December 15, 2015   

 

274 

 

 



Minutes of December 15, 2015   

 

275 

 

 



Minutes of December 15, 2015   

 

276 

 

 



Minutes of December 15, 2015   

 

277 

 

 



Minutes of December 15, 2015   

 

278 

 

 



Minutes of December 15, 2015   

 

279 

 

 



Minutes of December 15, 2015   

 

280 

 

 



Minutes of December 15, 2015   

 

281 

 

 



Minutes of December 15, 2015   

 

282 

 

 



Minutes of December 15, 2015   

 

283 

 

 



Minutes of December 15, 2015   

 

284 

 

 



Minutes of December 15, 2015   

 

285 

 

 



Minutes of December 15, 2015   

 

286 

 

 



Minutes of December 15, 2015   

 

287 

 

 



Minutes of December 15, 2015   

 

288 

 

 


