
Minutes of April 19, 2016 

 

Minutes of the Regular Monthly Meeting of the Town Board of the Town of Durham 

held April 19, 2016 at the Town Hall commencing at 7:30 p.m. 

 

Present:   William Carr, Supervisor 

    Shawn Marriott, Deputy Supervisor 

    Joan Breslin, Councilmember 

    Jerry Cunningham, Councilmember 

    Councilmember Nahas, Councilmember 

Recording Secretary:  Patti Fetty, Deputy Town Clerk 

Others Present:  Joe van Holsteyn-Highway Superintendent 

    David Cunningham-Building Inspector 

    Len Asaro, Code Officer 

    John Van Tassel-Animal Control Officer 

    Thomas Sutton-Police Sgt. 

    Attorney Rappleyea Rappleyea-Attorney 

    Aidan O’Connor-Legislator 

 

Supervisor Carr called the meeting to order at 7:30 pm with the Pledge to the Flag. 

 

Councilmember Marriott made a motion to accept the minutes of March 1 and 

March 15.  Motion seconded by Councilmember Nahas.  All in favor and motion 

carried. 
 

Rich Lendin, Administrator for Durham Ambulance, read his report.  (See attached) 

They have been requested to supply an ambulance at Greene County Drill Day on June 

11 and have been invited to participate in DWI drill at Greenville Central School on May 

11.  The first motocross event is scheduled for June 18 & 19.  The Greene County EMS 

awards banquet is May 13, 6:30-9:00 pm in Cairo.  All are welcome to attend. 

 

Aidan Connor, Greene County Legislator, asked if anyone had questions for him.  The 

Legislator Workshop meeting they discussed substance abuse in the county and what they 

are trying to do on a local level. The kiosk, a needle return, will be installed in 2 to 3 

weeks and the box for unused medicines will be installed shortly.  It is for medicines that 

are no longer needed. There will be a meeting in May on Narcan training and substance 

abuse.  Sales Tax was up in January by 6.8 %, February by 10.15 % and March down 

8%.  Mid-Hudson Cable and State Telephone Co. put in for the broad band grant funding. 

Supervisor Carr had contacted Mid-Hudson cable about out contract renewal and had 

asked about better coverage in Durham.  Supervisor Carr had not heard back from them, 

our contract is due to expire, but there will not be any lapse in coverage. Councilmember 

Nahas said Mr. Taibi is interested in expanding the broadband and should be included in 

future discussions. 

 

Highway Superintendent van Holsteyn read his report.  (See attached) 

 

Joe requested permission to purchase pipe under NYS contract and Quick Bid for the 

Cunningham Road project. Councilmember Cunningham made a motion that the 
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Highway Superintendent may purchase drainage pipe under NYS contract pricing 

for this year’s project in the amount of $7,562.66. The motion was seconded by 

Councilmember Nahas.  All were in favor and the motion carried. (5-yeas Carr, 

Breslin, Cunningham, Nahas, Marriott) 

 

Hwy. Superintendent van Holsteyn also requested permission to advertise for a quick 

quote bid for the blacktop on Cunningham Road.   Councilmember Marriott made a 

motion that the Highway Superintendent may put out for a quick quote bid for the 

Cunningham Road project.  The motion was seconded by Councilmember Nahas.  

All were in favor and the motion carried.  (5-yeas Carr, Breslin, Cunningham, Nahas, 

Marriott) 

 

Highway Superintendent van Holsteyn was looking to transfer his 2012 ½ ton pickup to 

parks and purchase a new ½ ton pickup under NYS contract or available piggy back 

contracts.  He is also looking to replace the broken water truck from last year.  

Councilmember Marriott made a motion for the Highway Superintendent to seek 

quotes for a new ½ ton pickup under NYS Contract.  The motion was seconded by 

Councilmember Breslin.   All were in favor and the motion carried.  (5-yeas Carr, 

Breslin, Cunningham, Nahas, Marriott) 

 

Building Inspector Cunningham read the building inspectors report. (See attached) 

 

Code Enforcement Officer read his report. (See attached)  He is waiting for board 

approval to move forward with eight violations. 

 

Supervisor Carr spoke on a memo from Gordon Bennett about the 2016 data collection.  

Councilmember Marriott said that if we are doing data collection, he would appreciate 

just the data and that personal comments are left out.  Supervisor Carr said it is very hard 

to leave out personal comments on deficiencies, but would Attorney Rappleyea to 

Gordon on Thursday.   Marriott said we need to work together or the town will fall apart.  

Supervisor Carr had no additional comments at this time. 

 

Judges report – none filed. 

 

Police Sgt. Sutton read his report.  (See Attached)  Councilmember Marriott asked if they 

would list how many traffic stops for next month. Officer Sutton said he could. 

 

Animal Control Officer John Van Tassel read dog control report.  (See attached)  He 

attended a seminar on Animal Cruelty.   The BAS software has been upgraded.   

 

Attorney Rappleyea had nothing to report, just helping where needed.  

 

Deputy Clerk reported tax collection is going well. 

 

Linda Sutton reported the Task Force met last week. They have purchased 40 new 

American Flags to be put up around town before Memorial Day. There will be a road side 
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cleanup on May 9 along Rt.145 in East Durham. The next meeting is May 19. 

Jason Cappell, President of Greenville Little League and also a Durham resident spoke. 

Town of Durham was a long time franchise of the Community Youth League.  Mr. 

Cappell was concerned that Brandow Park was being used by the Outlaws Travel Team 

also, and taking up field time from the Little League teams. He would like a resolution 

that Brandow Park is primarily a Little League field. Janet Partridge said that both teams 

were going to coordinate the field times.  Coaches were supposed to work out the 

scheduling.  Supervisor Carr was reluctant to pass a resolution.  Supervisor Carr asked 

that each group work together for next year’s scheduling and that everyone that would be 

involved, will be invited to the scheduling meeting in October.  Councilmember Marriott 

suggested that all the schedulers should meet together and then come to the board with 

the schedule.  Councilmember Breslin said she will talk to Mike Murphy.     

 

Supervisor Carr spoke to Mid-Hudson Cable and has not heard back about our contract 

renewal.    

 

Supervisor Carr discussed the Good Energy information.  He would like to endorse and 

consider the Town of Durham a part of NYS who will be considering benefiting from the 

conserved energy.  Councilmember Nahas does not see any benefits.  Dan Benoit, 

Supervisor for the Town of Cairo, said that the Town of Cairo has accepted a resolution 

to become part of Good Energy. The savings comes from open market and they get better 

rates and pass along to consumer.  Individuals do not have to join and may opt out at any 

time.  Good Energy is the only company in NYS that is large enough to get enough 

buying power.   Dan Benoit said the average savings is $100-$150 a year.  Instead of 

spikes in energy, it’s a fixed rate.  Supervisor Carr asked for a letter of support. 

Councilmember Breslin was skeptical about signing the town up.   Herb Fried said these 

companies have been around for individuals.  Councilmember Cunningham agreed he 

was also skeptical, but thought we owe it to our town to go forward. Councilmember 

Nahas wanted to find out about the policy to opt out.  Opting out is not instantaneous.  

Every resident would be signed up and would have to opt out on their own.  Alan 

Beechert said they can’t do it.  Attorney Rappleyea said Good Energy will have to go to 

the legislature to get approval and that the town can sign everyone up.  If the state says 

yes, we are all signed up.  Councilmember Cunningham made a motion to table this 

topic until next month and was seconded by Councilmember Marriott. All were in 

favor and the motion carried.  (5-yeas Carr, Breslin, Cunningham, Nahas, Marriott) 

 

Supervisor Carr asked Code Enforcement Officer Asaro to explain Item D-Code Enforcer 

Violations (submitted in February). Mr. Asaro said he had submitted 8 complaints to the 

board, in February and is still waiting for permission to write violations.  Councilmember 

Nahas asked if these are the most serious.  Code Enforcement Officer Asaro said yes they 

are a hazard.  Councilmember Nahas asked if this is under hazardous, or property 

maintenance.   Code Enforcement Officer Asaro said it could be written under either.  

The board asked if he had spoken to anyone about Wayside.  Councilmember Breslin 

wondered if they were waiting for insurance.   Code Enforcement Officer Asaro said he 

was not talking about their insurance problems in public.  Councilmember Marriott said 

we need to streamline this process. He feels the town could be liable.  Councilmember 
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Nahas made a motion and seconded by Councilmember Marriott to have the Code 

Enforcement Officer proceed with the notice of violation with the eight violations.  

All were in favor and the motion carried.  (5-yeas Carr, Breslin, Cunningham, Nahas, 

Marriott) 

 

Attorney Rappleyea brought up the Stivala subdivision. The modification was to put the 

split back to the old owner.  Councilmember Marriott made a motion to approve the 

Resolution 2016-03 and seconded by Councilmember Cunningham to approve the 

subdivision as was previously written.  All were in favor and the motion carried. 

 

TOWN OF DURHAM TOWN BOARD RESOLUTION 2016-03 dated April 19, 2016 

 

Councilmember Marriott offered the following resolution and moved its adoption: 

 

WHEREAS: the Town of Durham Town Board, on May 2, 2006, did approve a lot-

line adjustment between BRIAN V. & JACQUELINE BOGARDUS and JOSEPH and 

AMELIA STIVALA as depicted in a survey map entitled, "Survey and map of Lands To 

Be Exchanged By: Brian V. & Jacqueline Bogardus and Joseph & Amelia Stivala" by 

Santo Associates, Catskill, NY, dated 11/09/05 and filed in the Greene County Clerk's 

Office.  EASl-F, 2006-123, attached hereto and made a part hereof and; 

 

WHEREAS: each party did exchange equal parcels each containing 0.425 acres of 

land with one another, and: 

 

WHEREAS: the parcel of land that Bogardus conveyed to Stivala was at the time of 

conveyance, and still is, encumbered by a mortgage with Bogardus as mortgagor, and; 

 

WHEREAS: The Stivalas are now in contract with third party to purchase their 

property but are unable to do so because of the existing mortgage on the 0.425 acre 

parcel conveyed by Bogardus, and; 

 

WHEREAS: despite diligent efforts, the Bogarduses have so far been unable to obtain 

a partial release of the mortgage on the 0.425 acre parcel they conveyed to the 

Stivalas, and; 

 

WHEREAS: all parties and their attorneys agree that the best course of action at this 

point would be for the Stivalas to convey the 0.425 acre parcel back to the Bogarduses 

until such time as the Borgaduses can obtain a partial release on the property, after 

which the Bogarduses can re-convey this 

0.425 acre parcel, unencumbered to the Stivala's successors in interest as the parties 

have agreed, and; 

 

WHEREAS:  Attorney Daniel A. Benoit from the Law Offices of Ralph C. Lewis, Jr., 

Catskill, NY presented this proposal to the Town of Durham Board at their regular 

meeting on Tuesday, March 1, 2016, at which time there was no objection to the 

proposed action, and; 
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WHEREAS: the parties to this transaction request a written authorization of the 

action from the Town of Durham Town Board, now therefore; 

 

BE IT RESOLVED: that the Town of Durham Town Board does hereby approve the 

modification of the prior subdivision as set forth below and does authorize the Stivalas 

to convey parcel "A" as noted on the above referenced subdivision map to Bogardus 

and for Bogardus to re-convey parcel "A" back to the Stivala's successors in interest 

when they obtain a partial release on the parcel and can make the conveyance without 

any encumbrance. 

 

The motion was seconded by Councilmember Cunningham. 

 

Mr. Carr  Aye 

Ms. Breslin  Aye 

Mr. Cunningham Aye 

Mr. Nahas  Aye 

Mr. Marriott  Aye 

 

The resolution was thereupon declared adopted. 

 

Supervisor Carr received notification that NYMIR is having a free seminar on May 24 at 

CGCC for background check- best practices for Playground Equipment Inspection and 

Maintenance.   Anyone who would like to attend from the board should contact 

Supervisor Carr. 

 

Supervisor Carr received a letter from Senator Amedore that the Town of Durham will 

receive $179,378.31 from the Consolidated Local Street and Highway Improvement 

Program (CHIPS) as part of the recently enacted 2016-2017 State Budget. Additionally, 

the Town will receive $40,944.88 in funding under the PAVE-NY program. 

 

Supervisor Carr received a call from Cairo-Durham Principal Fitzgerald who had been 

previously involved in a grant program called HOPE.  They are asking the board for 

support.  Terry Ward asked what was meant by the sustainability clause; is a 

Memorandum of Understanding clause required; what do they mean by support; in kind, 

or actual cash.  Councilmember Breslin will check into this further and Terry Ward will 

help with info.   

 

Supervisor Carr reviewed a Fireworks sale, to be held at Our Lady of Knock Church.  

Attorney Rappleyea said we have at our discretion to do a site plan review.  The 

company, BJ Allan Phantom Fireworks is leasing property from the church from June 15 

to July 15. The sale would run from June 23 to July 5. Councilmember Marriott said they 

can sell sparkler and poppers which are legal in Greene County. Councilmember Breslin 

asked are we responsible to check what they are selling. Councilmember Marriott said if 

a complaint was made local law enforcement would respond.  Councilmember 

Cunningham thought we should ask for a site plan review. Attorney Rappleyea thought 
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it’s on the low end of the scale.  Councilmember Marriott made a motion to move 

forward with the firework and seconded by Councilmember Cunningham.  All in 

favor and the motion carried. (5-yeas Carr, Breslin, Cunningham, Nahas, Marriott)  

Supervisor Carr will take care of calling the company and informing them of the board’s 

decision. 

 

Supervisor Carr read the request for support of the 9
th

 Annual 2016 Tour of the Catskill 

Cycling Event to be held August 6. Councilmember Nahas made a motion to approve 

the 2016-04 resolution for support of the Tour of the Catskills Cycling Event, as 

long as; the proper insurance requirements are received. The motion was seconded 

by Councilmember Cunningham.  All were in favor and the motion carried. 

 

RESOLUTION 2016-04 SUPPORTING THE TOUR OF THE CATSKILLS 

CYCLING EVENT 

 

WHEREAS The Tour of the Catskills is one of America’s premier cycling events, 

August 6, 2016; and 

 

WHEREAS The Tour of the Catskills has grown to become one of the most anticipated 

cycling races in the Northeast, and 

 

WHEREAS The Tour of the Catskills is holding their Ninth Annual event, and 

 

WHEREAS The Tour of the Catskills will stage part of their cycling Route through the 

Town of Durham along County Route 20 through Cornwallville and Durham as well as 

County Route 10 in Durham; and 

 

WHEREAS The Tour of the Catskills is an event that encourages tourism to Greene 

County and the Town of Durham; therefore, 

 

BE IT RESOLVED that by the action of the Town Board they resolve to support the 

Tour of the Catskills and are honored to be included in this prestigious event. 

 

The motion was seconded by Councilmember Cunningham. 
 

The question of the adoption of the foregoing resolution was duly put to a vote of roll 

call, which resulted as follows:   

 

 Mr. Carr   Aye 

 Ms. Breslin   Aye 

 Mr. Cunningham  Aye 

 Mr. Nahas   Aye 

 Mr. Marriott   Aye 

  

The resolution was thereupon declared. 
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Supervisor Carr informed there is a culvert seminar on May 3. 

 

Supervisor Carr asked if there were any questions from the floor. He will be meeting 

soon with the people concerned about the noise level from Zoom Flume. 

 

Councilmember Cunningham made a motion and seconded by Councilmember 

Marriott to approve the transfers (see attached) and pay the following abstract(s): 

Abstract # 1006 , consisting of 2016 Vouchers # 331 through # 357 for 84,580.26$   

General Funds 29,417.28$   

Highway Funds 11,751.13$   

Safety & Fire

Trust & Agency 43,411.85$   

Street Lighting

Abstract # 1007 , consisting of 2016 Vouchers # 358 through # 444 for 51,104.80$   

General Funds 19,452.94$   

Highway Funds 30,763.46$   

Safety & Fire

Trust & Agency

Street Lighting 888.40$        

broken down as follows:

broken down as follows:

 
 

All were in favor motion carried.  (5-yeas Carr, Breslin, Cunningham, Nahas, Marriott) 

 

Councilmember Nahas made a motion to adjourn at 9:15 and seconded by 

Councilmember Breslin.  All were in favor and the motion carried. 

 

Respectfully Submitted: 

 

 

____________________________________ 

Patricia Fetty, Deputy Clerk/Collector 
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